From: Davis, Adelita C.

To: Davis, Adelita C.

Cc: Zitofsky, Jeffrey

Subject: Supervisory Training Materials

Date: Thursday, May 12, 2022 10:09:53 AM
Attachments: 2022 Reasonable Accommodation Contacts.xlsx

2022 Supervisors Reasonable Accommodation Training without notes.pptx

Dear Supervisors,

Thanks for attending the supervisory training. | hope it will help you in your positions.
Attached are the PowerPoint slides used in the ADA and Reasonable
Accommodations presentations. You will also see the names of the person in each
department that handles the Reasonable Accommodation requests.

Please feel free to reach out with any questions now, or when this issue comes up.

Best regards,
Allle

Adelita Davis| Program Administrator of the Office of Equal Employment Opportunity and Affirmative Action
148 Martine Ave., Suite 100 | White Plains, NY 10601 | Tel 914.995.2141 | Fax 914.813.4018]|
acd9@westchestergov.com


mailto:acd9@westchestergov.com
mailto:acd9@westchestergov.com
mailto:jmza@westchestergov.com
mailto:acd9@westchestergov.com
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		DEPARTMENT:		Reasonable Accommodation Request Contact Person		Email Address

		1.      BUDGET		Jaevon Boxhill		jsbh

		2.      COMM. MENTAL HEALTH		Thomas Poovappallil		tps2

		3.      CONSUMER PROTECTION		John McGlinchey		jmmd

		4.      CORRECTION		Leo Diaz		lldd

		5.      COUNTY CLERK		Larenna Robertson		lmj1

		6.      COUNTY EXECUTIVE		Fadiya Abassi		ffa6

		            Office for People with Disabilities		Jeff Zitofsky		jmza

		            Tourism		Sandra Mahonski		Smahonski@visitwestchesterNY.com 

		            Youth Bureau		Susan Weisman		cxme

		            Veterans Services		Christine Carbone		ssw9

		            Office for Women		Robbi Schlaff		Rschlaff

		            Human Rights Commission		Tejash Sanchala		tvs3

		            Economic Development

		7.     DISTRICT ATTORNEY		Pat D’Imperio		pada

		8.     EMERGENCY SERVICES		Victoria Duval		vld1

		9.    ENVIRONMENTAL FACILITIES		Steve Sage		sdsa

		10.  FINANCE		Lisa Burke		lqbm

		11.  HEALTH		Steve Cancel		sqct

		12.  HUMAN RESOURCES		Allie Davis		acd9

		13.  INFORMATION TECHNOLOGY		Donna Montero		ddmk

		14.  LABS & RESEARCH		Diane Anton-Bockino		daa1

		15.  LAW 		Charles Forzano		ccf7

		16.  PARKS		Lorraine Lang		lbl1

		17.  PLANNING		Erion Vela		eqvh

		18.  PROBATION		Sheralyn Pulver		sxp3

		19.  PUBLIC SAFETY		Maria Meliti		mamf

		20.  PUBLIC WORKS		Anthony Finateri		aff9

		21.  SENIOR PROGRAMS 		Sandra Brown		shs2

		       SOCIAL SERVICES		Rich Ortiz		rro4

		23.  TRANSPORTATION		Anthony Finateri		aff9



&"-,Bold"&14Employees Assigned to Handle Reasonable Accommodation Requests in Each Department.	
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AGENDA

AMERICANS WITH DISABILITIES ACT

ADA LAW and Obligations

A Qualified Individual with a Disability

Definition of an Individual with a Disability

Essential Functions of a Position

What is a Reasonable Accommodation?

Reasonable Accommodation Request Process

ADA and Covid-19
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Disabled





What’s The Definition?





disable

   verb

dis·​able | \ dis-ˈā-bəl  , diz-ˈā- \

disabled; disabling\ dis-​ˈā-​b(ə-​)liŋ  , diz-​ˈā-​ \



Definition of disable

transitive verb

1a: to make ineffective or inoperative



b: to impair physically or mentally : to cause disability



2: to deprive of legal right, qualification, or capacity



Disable Definition & Meaning - Merriam-Webster





Who is doing the disabling? 







Who is doing the enabling?  





enable

 verb



en·​able | \ i-ˈnā-bəl  \

enabled; enabling\ i-​ˈnā-​b(ə-​)liŋ  \

Definition of enable

transitive verb

1a: to provide with the means or opportunity training that enables people to earn a living

b: to make possible, practical, or easy a deal that would enable passage of a new law

c: to cause to operate software that enables the keyboard

2: to give legal power, capacity, or sanction to a law enabling admission of a state



https://www.merriam-webster.com/dictionary/enable 





           able

           adjective

 

\ ˈā-bəl  \

Definition of able

1a: having sufficient power, skill, or resources to do something

b: having the freedom or opportunity to do something

c: having a quality or nature that makes something 

-able

 adjective suffix

Definition of -able

1: capable of, fit for, or worthy of (being so acted upon or toward)



Able Definition & Meaning - Merriam-Webster







For those of you interested in the idea behind the Social Model of Disability and the philosophy of verbs coming before nouns.



https://www.scope.org.uk/about-us/social-model-of-disability/#:~:text=The%20social%20model%20of%20disability%20is%20a%20way%20of%20viewing,by%20their%20impairment%20or%20difference



https://dissidentsphilosophy.forumotion.com/t108-which-came-first-the-noun-or-the-verb







Who’s doing the enabling? 





We are.





 Introducing
THE AMERICANS WITH DISABILITIES ACT
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AMERICANS WITH Disabilities ACT



An employer MUST provide a qualified individual with a disability a reasonable accommodation, unless to do so would cause an undue hardship.



A qualified individual with a disability is someone who satisfies all the requisite skill, experience, education and other job-related requirements of the employment position, and who with, or without a reasonable accommodation, can perform the essential functions of such position.
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WHO IS PROTECTED BY ADA?

1. An Individual with a Disability is a person who has:

a physical or mental impairment that substantially limits one or more major life activities;

a record of such an impairment; or

is regarded as having such an impairment.	
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WHAT IS AN IMPAIRMENT?

Physical Impairment

Any medical disorder, condition, disfigurement, or loss affecting one or more body system such as neurological, musculoskeletal, special sense organs, respiratory (including speech organs), cardiovascular, reproductive, digestive, genitourinary, immune circulatory, hemic, lymphatic, skin and endocrine systems



Mental Impairment

Any DEVELOPMENTAL, COGNITIVE or psychological disorder such as intellectual disability, organic brain syndrome, emotional/mental illness, AND CERTAIN learning disabilities



Impairments are determined without regard to any medication or assistive devices the individual may use.
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“Major Life Activities”: Activities that a person WITHOUT A DISABILITY can perform with little or no difficulty

Walking

Hearing

Speaking

Breathing

Seeing

Sleeping

Sitting

Standing

Lifting



Bending

Reaching 

Working 

Reading 

Learning 

Concentrating

Caring for oneself

Interacting with others

Performing manual tasks
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SUBSTANTIALLY LIMITS

An impairment is a disability if it substantially limits the individual from performing one or more major life activities. It does NOT mean the person with a disability cannot perform the activity at all. That is not a requirement.



TEMPORARY IMPAIRMENTS 



Temporary impairments do not by themselves determine whether a person has a disability under ADA. The basic question is whether an impairment “substantially limits” one or more major life activities.



.
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UNDUE HARDSHIP


An action that is “excessively costly, extensive, substantial, or disruptive, or that would fundamentally alter the nature or operation of the business.”

The employer is always identified as the entire company such as the County and not whether it would cause undue hardship to just a department.

granting a reasonable accommodation does not preclude an employee from requesting subsequent accommodations whenever their health or their duties change unless there has already been made a decision about the same request.
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What is a Reasonable Accommodation?

A modification or adjustment to a job, the work environment, or the ways things are usually done that enables a qualified individual with a disability to enjoy an equal employment opportunity; to attain the same level of performance; or to enjoy equal benefits and privileges of employment as are available to an average similarly-situated employee without a disability.



Basic principles of Reasonable Accommodation

IT MUST BE REASONABLE TO BOTH EMPLOYER AND EMPLOYEE.



THE OBLIGATION APPLIES ONLY TO AN ACCOMMODATION THAT REDUCES BARRIERS TO EMPLOYMENT RELATED TO A DISABILITY, AND NEED NOT BE THE BEST ACCOMMODATION AVAILABLE, AS LONG AS IT IS EFFECTIVE FOR THE PURPOSE.
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Humpty Dumpty Sat on a Wall.

Why?

Where?


Humpty Dumpty Had a Great Fall.

How did he or she fall?


All the King’s Horses and All the King’s Men Couldn’t Put Humpty Together Again.

Why did they even try?








Convergent thinking requires analyzing and integrating data to formulate an answer. There is only one correct answer for questions at this level. ("Which is the better temperature setting for a home freezer: -2° Celsius or -2° Fahrenheit?")

Divergent thinking requires a response using independently generated data or a new perspective on a given topic. There is more than one correct answer for such questions. ("Write two different equations for which -5 is the solution. One should be a one-step equation, and the other should be a two-step equation.")

Evaluative thinking, the highest question level in this taxonomy, deals with matters of judgment, value, and choice. ("What should be done to improve our health care system? Explain your answer.")





Sara, an employee who’s been working successfully, is sharing with you, her supervisor, that she’s experiencing more anxiety. She’s asking for accommodations to ensure she continues to be successful.  



Take 4 minutes and 19 seconds to brainstorm with your tablemates about providing accommodations for this employee.



Rules for brainstorming:

Divergent Thinking

No judging

Be wild

Listen, react and build

One person at a time

Quantity not quality – until evaluation





Reasonable accommodation request guide
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Requests FOR A Reasonable Accommodation:

Generally, it is the responsibility of the individual with a disability to inform the department of the need for an accommodation. 

Supervisors should not ask an employee if they need a reasonable accommodation. 

Any request for a consideration or accommodation in the workplace due to a medical reason is a request for a reasonable accommodation under ADA. The person does not have to say the magic words.
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Requests FOR A Reasonable Accommodation:

An employee may request a reasonable accommodation as soon as they know it is necessary. This can occur whenever an individual’s health or job duties change.

Employees can request multiple accommodations whenever the need for an accommodation presents itself.

It is at the employee’s discretion if and when they disclose  a disability or a need for an accommodation.

However, job Protection from ADA BEGINS WHEN A DISABILITY IS KNOWN TO THE Employer. 
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 ORAL REQUESTS

The employee should make an oral or written reasonable accommodation request as soon as it becomes apparent that it is necessary. 



If a request is oral, the request should be memorialized via a memo, with a copy to the requestor and the individual ASSIGNED TO HANDLE ADA reasonable accommodations within three (3) business days. 



Note: Do not reveal medical details other than to the person ultimately responsible for granting OR DENYING a reasonable accommodation. 
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The individual responsible for handling reasonable accommodations within a department shall acknowledge, in writing, receipt of the accommodation request 

Where the need for a requested reasonable accommodation is not apparent, the department may ask an employee to provide medical documentation in support of the request. 







Receipt  of a Reasonable Accommodation request





We will discuss further what type of medical documentation can be requested and how to handle said documentation.
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Please think about the language of disability and disabled when reviewing the next couple of slides.





 

The definition of disability is an impairment that substantially limits one or more major life activities. So when determining whether an employee has a disability, you need to know:

1. Does the employee have an impairment? If yes,

2. Does the impairment affect a major life activity? If yes,

3. Does the impairment substantially limit the major life activity? 

Keep in mind:

If an impairment is on the EEOC's list of conditions that are virtually always disabilities, get the diagnosis and move on to making the accommodation. 

If not on the list: Consider how limited the employee would be without any mitigating measures.

Consider how limited the employee is when the impairment is active.





DOES THE EMPLOYEE HAVE A DISABILITY?
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MEDICAL DOCUMENTATION

In limited circumstances, more detailed medical documentation may be required to determine whether an employee can perform the essential functions of the position and what accommodations may be appropriate. 

However, because the type of documentation that may be required in the context of a reasonable accommodation request is narrow and fact specific, department officials should consult with the Office for people with disabilities before requesting it.









EEO & ADA Training
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Analysis of Job to Determine its Purpose 
and Essential Functions:

Upon receipt of a request for reasonable accommodation, the department, should evaluate what constitutes the essential functions of the position. Identifying which job functions are essential is necessary to determine whether an employee with a disability is a "qualified individual with a disability" for the position in question. 
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ESSENTIAL FUNCTIONS

Essential functions are the fundamental job duties of a position, excluding marginal functions. 



A job function can be deemed an essential function for a variety of reasons including, but not limited to, whether 

(1) the position exists to perform the function; 

(2) a limited number of employees are available to whom the function     can be assigned; and/or 

(3) whether the function is so highly specialized that it must be held by an employee selected for the ability to perform that function. 
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Consultation with the Employee;  
An ongoing, Progressive and Interactive Process

Using a collaborative, open and flexible approach, the department and the employee shall DISCUSS:

What is the disability. is it covered by ADA?

What kind of documentation does the department require

How the disability causes job-related limitations

WHAT ARE possible reasonable accommodations

WHAT IS the effectiveness of each accommodation in helping the individual perform their essential functions



The accommodation to be provided must be effective!

The accommodation to be provided must be reasonable to both the employer and the employee!
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Select and Implement an Appropriate 
Reasonable Accommodation:

IN A TIMELY MANNER, the person in the Department who handles requests for reasonable accommodations shall either grant or deny, in writing, the reasonable accommodation request of the employee. 

When the provision or implementation of a reasonable accommodation will take more than twenty (20) working days, the steps taken to order, secure or carry out the accommodation must be documented and discussed with the employee.
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Denial of a Reasonable 
accommodation request:

Failure to communicate the status of a request with the employee in question for a period in excess of 20 days, may be considered a denial of a reasonable accommodation.

The department, upon notification to the employee of the denial of a request must provide the employee with a copy of Executive Order No. 3 of 2009, along with a copy of the appropriate complaint form available at www.westchestergov.com/eeo.
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COMMON CONCERNS

A request can use common language. It is not necessary to say ADA or reasonable accommodation. Any concern brought to a supervisor that involves a health or medical reason is by law, a request for a reasonable accommodation.

The first step is an informal, interactive process with the employee. The person in the department who handles complaints should initiate this.

When? Whenever an employee is aware of a limitation and whenever an employee’s health or duties change.

An employer may request documentation unless the disability or the limitation is obvious or if documentation was provided before.
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WHAT TYPES OF MEDICAL INFORMATION OR DOCUMENTATION MAY A DEPARTMENT REQUEST?

A department may request information or documentation regarding:

nature, severity and duration of the individual’s impairment;

activity or activities the impairment limits;

extent to which the impairment limits the individual’s ability to perform the activity or activities; and/or

why the individual requires a reasonable accommodation, or the reasonable accommodation requested, 

FREQUENTLY ASKED QUESTIONS
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ARE THERE RESTRICTIONS for 
HANDLING MEDICAL INFORMATION?

Yes.  The Rehabilitation Act requires all medical information be kept confidential.  All THE medical information OBTAINED BY a Department must be kept in files separate from the individual’s personnel file. 



In addition, the individuals who have access to this information in order to make a decision about whether to grant a requested accommodation may not disclose this information except as follows:

supervisors and managers who have a need to know may be told about necessary restrictions on the work or duties of the employee and about the necessary accommodations but not the medical information;

first aid and safety personnel may be told if the disability might require emergency treatment;
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IS AN EMPLOYER REQUIRED TO PROVIDE 
THE EXACT REASONABLE ACCOMMODATION THAT 
THE EMPLOYEE WANTS? 

No. The employer may choose among various reasonable accommodations as long as the chosen accommodation is effective at eliminating the workplace barrier. 

Thus, as part of the interactive process, the employer may offer alternative suggestions for reasonable accommodations and discuss their effectiveness in removing the workplace barrier that is impeding the individual with a disability. 
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May a Department request that an individual be 

examined by its own physician?



Yes, but only in certain circumstances. A department may request that an individual be examined by its own physician only if the individual has provided insufficient documentation to substantiate the existence of a disability and the need for a reasonable accommodation.

The department of law should be consulted to determine if it is appropriate to request an examination by your own physician.
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May an employee with a disability request to telework as an infection-control strategy during a pandemic?

Yes. The EEOC has said that Telework is an effective infection-control strategy that is also familiar to employers as a reasonable accommodation.

In addition, employees with disabilities that put them at high risk for complications of COVID-19 may request telework as a reasonable accommodation to reduce their chances of infection during a pandemic. 

HOWEVER, TELEWORK MAY NOT BE THE ONLY REASONABLE ACCOMMODATION THAT WILL be effective AND OTHER ACCOMMODATIONS SHOULD BE DISCUSSED ON A CASE BY CASE BASIS.

Once COVID is no longer a pandemic, the accommodations can be reevaluated.









.
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If there is some urgency to providing an accommodation, or the employer has limited time available to discuss the request during the pandemic, may an employer provide a temporary accommodation? 



Yes.  Given the pandemic, some employers may choose to forgo or shorten the exchange of information between an employer and employee known as the "interactive process" and grant the request on a temporary basis.

in addition, return to work policies may result in more requests for short-term accommodations. Employers may wish to adapt the interactive process - and devise end dates for the accommodation or grant it on a trial basis - to suit changing circumstances.
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Knowing what you do now, join your tablemates and brainstorm again, this time for 3 minutes and 38 seconds about how to accommodate Sara.





Was it different this time? Why?





MORE INFORMATION

Office of EEO/AA

Department of Human Resources

148 Martine Avenue, 

suite 100

White Plains, NY 10601



EEO Program Administrator

Allie Davis (914) 995-2141

acd9@westchestergov.com



Office for people

With disabilities

148 Martine Avenue

Room 102

White Plains, ny10601



Director

Evan Latainer: (914) 995-2958 ehl2@westchestergov.com



Community Worker Assistant

Jeff Zitofsky: (914) 995-2956

jmza@westchestergov.com 
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